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	Court battle to reduce noise begins - UPDATE.

Fed up with the lack of action taken by Barrow Council, local residents have got together and initiated court action against PowerGen Renewables, Wind Prospect and also the Council in an attempt to force the issue of noise nuisance to be resolved. Some residents have taken out second mortgages to fund the battle, desperate for a solution to the problem that is blighting their lives.

Residents find it hard to understand why, despite numerous documented breaches of statutory noise nuisances, the Councils Environmental Health Office has not initiated any enforcement action against the developers. Action is regularly being taken by the EHO against other noisy neighbours - even to the extent of publicly smashing up offending Hi-Fi equipment - yet no action has been taken against the power corporation creating the same problems on a much larger scale.

After nearly 4 years of noise nuisances being created (nearly 1/5 of the windfarms planned life) the developers are STILL unable to control the site, to such a degree that noise nuisances are still regularly recorded and yet the Council have taken no action, other than to "inform the developer".

Sadly, it demonstrates the validity of an independent noise specialist's report that was made during the appeal process over six years ago. In this report Dr Templeton declared that control measures proposed by PowerGen Renewables and Wind Prospect would be ineffective and unpolicable. The Inspector, PowerGen Renewables and Wind Prospect chose to ignore his advice and the development was pushed ahead regardless. Now, years later, Dr Templeton has been proved to have been correct.

The first court hearing took place on 9th July 2003, but was adjourned until 28th July, to seek the appointment of a district judge, - involved are a number of the Council's officers who sit as Magistrates in the local court and therefore the bench may appear to be "tainted".

After much delay we finally got our hearing on the 23rd October. Proceedings began with a most 'curious' incident whereby a (so far) unidentified person had amended our documents within the court house at some point leading up to the hearing. The defendants legal representative had been given sight of the offending document and argued that the form of the document and its contents were improper, thereby attempting to nullify ALL of our case, and to collapse the hearing before it got off the ground. 

Despite these efforts to scupper the hearing, the judge ruled that it would be "unconscionable" to take such a route demanded by the defence lawyer and that we COULD proceed against both PowerGen Renewables and Wind Prospect, but that it would not be practicable to do so against the town hall as they would have to police the noise nuisance claims. We are delighted with the outcome!

Read the North West Evening Mail report here..... 

Council vote to take enforcement action on windfarm.
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In a surprise 7 to 4 vote, Barrow planning councilors voted to impose an enforcement order on developers Wind Prospect, PowerGen Renewables and landowner Derek Lindow.

The developers and landowner now have 28 days from the issue of the notice to put right the breaches in planning relating to turbine blade size and location or face removal of the windfarm. We fully expect the developers to appeal, knowing that they cannot satisfy any tightening of planning conditions (in particular those relating to noise) due to the proximity of the windfarm to our homes.

In what must be an embarrassment to the developers, the windfarm development rapidly appears to becoming a worldwide example of how NOT to design, build and manage a windfarm - yet the developers claim they have adhered to the BWEA's Best Practice Guidelines.........?

The minutes of the council meeting declare: "RESOLVED;- THAT THE DEVELOPMENT CONTROL AND ENFORCEMENT MANAGER BE AUTHORISED TO TAKE ENFORCEMENT AND ANY OTHER LEGAL ACTION NECESSARY TO SECURE THE REMOVAL OF THE WIND TURBINE DEVELOPMENT AND THE RESTORATION OF THE SITE."
In a bizarre turn of events Barrow Councils (then) director of development, Bernard Beckett, has overturned this decision, seemingly afraid of being on the receiving end of court costs.

Court awards cash to windfarm neighbours.

A couple living only 450 metres from the nearest turbine have been awarded a significant compensation package because of the devaluation the windfarm has caused to their property.

The couple purchased the property unaware of the impending construction of the PowerGen Renewables windfarm that is quite literally on their doorstep.

Following a lengthy court battle that involved the court officials visiting the house to judge the scale of the windfarms impact on the house, the vendors were ordered to pay the new owners "a significant amount of money" to offset the loss of value resulting from the windfarm.
The couple have also successfully applied to the local council for a rate reduction because of the affect of the windfarm.

Developers register 'MAIWAG' internet domain name. 

In an amazing display of double standards the windfarm developers have registered the domain name 'MAIWAG.org.uk' after publicly criticising MAIWAG for the use of 'PowerGen-Renewables.com' on our own site.
The action is remarkable because PowerGen Renewables' Matt Britton accused MAIWAG of "unethical and immoral" behaviour during a liaison group meeting whilst actually seated next to his colleague who had, several weeks before, registered the name 'MAIWAG.org.uk'. 
In what appears to be an obvious attempt to restrict our coverage of the windfarms dreadful design and project management, the developers have revealed to what length they will go to restrict criticism of themselves and the windfarm. 
MAIWAG is taking legal advice on how to recover the domain name.

Developers finally install noise control system.

After nearly three years of waiting PowerGen Renewables have finally implemented noise control measures that were promised back in 1998 in the planning application.
In their planning application the developers stated that they would install a specialised device that "would be programmed to prevent individual turbines from starting up at low wind speeds when the wind is blowing from critical directions e.g. directly towards properties"
Unfortunately for local residents suffering the noise problems created by the windfarm, these noise reduction levels are only implemented to benefit a very small number of properties and even then only in the evenings and weekends. Whilst some residents are grateful for any reduction in the noise problem, others are furious at having to organise their lifestyle around a timetable dictated by the power company. For those who are retired, not working or working from home the measures have had little effect.

Windfarm confirmed to be in wrong place.

In an almost unbelievable turn of events MAIWAG discovered that six of the seven turbines constructed by Wind Prospect have been erected outside the area granted by the planning consent, some by up to 100 feet. More worrying is that most of the turbines now stand within the original safety exclusion zones imposed by the developers during the planning application with the aim of protecting people using the adjacent country lane and footpath.
PowerGen Renewables and Wind Prospect were instructed by the Local Planning Authority to submit a new planning application to cover the error but have declared that will not comply with this request, despite the threat of enforcement action being taken by Barrow Council. 

MAIWAG threatened with libel action.

Following MAIWAG's discovery that the turbines had been incorrectly sited we submitted a report to the planning authority voicing our objections to the windfarm and openly criticising both PowerGen Renewables and Wind Prospect.

Immediately following the submission the developers somehow obtained a copy of the report and we were threatened with legal action by a company called Windcluster 2000 who claimed libel.

Despite claims from Wind Prospect that they were unconnected with the threats, it soon transpired that Windcluster 2000 is one of several companies with which Wind Prospects' E Cameron is associated.

This was revealed when solicitors Hammond Suddard Edge, acting for Windcluster 2000, accidentally used Wind Prospects' name in correspondence. Threats of libel action were not initiated.

 


From: http://www.windfarm.fsnet.co.uk/news.htm

